Trial Group: Kevin Bill, Vicki, Don

Module 9 

Overarching Goal: Ability to present scientific concepts to lay people.

Learning Objective:  

Develop a believable opinion based on scientific knowledge.

Students can be an effective expert witness for a specific point of view (believable expert)

Assessment: Rubric for assessment of presentation

1. How does the Court define an expert? What aspect of an expert’s testimony is different from other witnesses who testify?

Goal: How can you determine if an expert witness is qualified to give an opinion? Daubert Decision needs to be brought into play. What constitutes an expert—formal training or experience? Same problem comes up in formal certification issues. Can I testify on something medical? No. Something in geology (training and experience)? Yes. Something in the culinary arts (experience)? Probably. 
2. During the Woburn trial and preparation there were dozens of experts qualified. Explain how the complexity of the plaintiffs arguments required so many experts be used for both the plaintiffs and the defense.

Goal: Can students assess if so many experts were actually needed? Surely Pinder and Guswa theoretically knew about all aspects of what was going on with respect to hydrogeology! There were material witnesses—the drilling folks and so on. But so many expert witnesses were not needed per side, in my view. Having many experts can be as damaging as having too few. So, what constitutes sufficiency in expertise, be it in this trial or in other life situations (how many doctors do you want if you get an opinion on an illness that is not so nice?)
3. After completing Module 3, list 5 different professions that may be qualified to testify regarding the subsurface conditions at the Wells G & H site.

Engineers, geologists, hydrologists, geochemists blah blah. Why is this important? I’d delete. Filler. 
4. Understanding the background of the jury pool is critical to the success of an expert's testimony. Matson (1983) lists several ways that experts can present their testimony. What are some of the precautions cited by Matson? What are some ways to make the testimony effective?

Goal: What graphical methods can be effectively used to clarify difficult problems. Cartoon diagrams! Simple. The best person I know who can do this is Warren Wood. His talks are elegant for their use of simple diagrams.

Analogies. Perhaps we could come up with some that are useful. For example, I teach hydraulic potential by the analogy of taking temperature measurements in a large roast beef being cooked on a frying pan outside in the winter. The kids understand that the thermometer is measuring thermal energy and that you can get thermal gradients and that all the thermo-meter (sic) is doing is measure heat energy. Much as a piezo-meter (sic) is only measure hydraulic potential energy. BTW, Where can I find Matson 1983?  

5. Prepare a list of experts that can be used in the student mock trial. What items should the experts use as part of their depositions and testimony?

Goal: To learn to focus on only a few points and then return to them frequently. “Dr. Bair, where did you get your PhD?” “Ans: “Penn State and the ground water at Woburn, by the way, flows under the river during pumping.”

This exercise is useful in life too—like in divorce proceedings. Seriously, focusing on only the most important is important. 
Module 10

Overarching Goal: Construct arguments based on data.  

Learning Objective:  Be facile with knowledge surrounding case

Demonstrate by effectively querry opposition and strong defense of case.

Enter trial with strong position based on well informed case and strong understanding of what opposition knows (minimize surprises) 

Assessment: Formulating your Case rubric

Learning Module: Deposition of Witness

Student Assignment

1. Students portraying experts during the mock trial are to research the background and expertise of their particular character, and become familiar with the standard skills associated with that character's profession. …

Goal: to get students to focus on what is MOST important! Not the details. To get students to be able to express hydrogeologic concepts in lay terms. “What is pH?” Ans: The negative log of the hydrogen ion.” NOT!   “What controls hydrologic conductivity?” Ans: Harder than you think. 
Clarity in thinking, gestalt thinking, can’t be overstated as a goal, as well as pulling together the multiple strands of an argument or plot. 
   2. When a student portraying an expert has developed an opinion, the basis of their opinion is presented formally to the court as an affidavit. So as part of the pre-deposition effort, experts need to prepare a written affidavit presenting the statement of basis (which is based on the stipulated facts in evidence) on which their opinion rests.

Goal: To get students to be able to write an abstract of their opinions clearly and without compound subjects in a single sentence. Not a bad idea for scientific abstracts either. 

   3. Several weeks prior to the trial student attorneys should request copies of the experts affidavit, and if necessary, schedule a deposition to query the expert on their opinion in the basis of their source of facts. Those being deposed need to be familiar with the basis of their opinion so that they do not contradict themselves during the deposition, because it is the attorney's goal to elicit contradictory statements during deposition that can discredit the expert in the court.

Goal: To teach students to ask hard questions of their peers in an aggressive way. No PC here. This is harder than you think because PC is so engrained into the mindset of students today. I’m not saying to be crude in questions, but to get someone, including ourselves, to ask TOUGH questions aggressively can be difficult. This is excellent training for life where bosses and reporters and politicians have no problem going after young people without power. 

Module 11

Overarching Goal:

Learning Objective:

Assessment: 

Trial Preparation

“Effective litigation requires each party to "tell a compelling story". Counsel has to use whatever means necessary to help the jury understand their clients story. Visual aids are usually very effective if they are clear, concise and easily recognizable by the jurors. Videos, photos, charts and cartooned illustrations are typically used during testimony to help illustrate the points that experts want to make. So, considerable effort is made to present visual aids in a format that is simple to manage in the courtroom. Chalk drawings are also used in the court. Chalk drawings can be done in the format of flip charts, overheads or overlays to prepared visual aids. One drawback of chalk drawings is they often cannot be formally entered as part of the testimony record.”

Goal: To teach students how to express themselves clearly in all ways. 

For example, no figure should be prepared that, when done on an 8x11 inch paper, cannot be easily read in its entirely when the paper is held away from your face at full arm’s extension.  Serves well when you prepare figures for publication too. 

Every scientific paper worth its mettle also tells a story. The title has to be interesting. The introduction has to present a fascinating problem. The methods and results resolve the problem, and the conclusions give the broader implication of the work. So should expert testimony under direct. 

With respect to speaking, one goal in my trial is to see that students don’t say (pointing to a chart) “This shows that ….”, but rather, “The water level elevation in the northwestern part of this water table map shows that…” 

In other words, using adverbs at the beginning of sentences when writing text can lead to confusion much of the time. So it goes to precision in speaking as well. So the goal in this exercise is the same, teaching our kids what the frigging English departments should have taught them in the first place!

Module 12

Overarching Goal:

Learning Objective:

Assessment: 

Learning Module: Executing the Mock Trial

Woburn Resources across the site

Module Goal

    * Effectively conduct a mock trial.

    * Students gain in appreciation of the difficulties of explaining scientific concepts in a courtroom setting.

Further Goal: Students learn how to present themselves, in a public speaking situation, with poise under fire. This exercise is as much an exercise in public speaking as in science. Student should learn not to say “uh.. um …cool…nope….yah…and most of all, “
like”. E.g. Student response: “The water moved like down the hill.” Lawyer response: “I appreciate that the water moved in a manner similar to its moving down a hill, but how did it actually move?”

Students also should learn when they point to sometime on a graph, they do not obstruct the sightline of the jury—something the lawyers need to learn to, how to position their body. Students should learn not to use gestures except when they need to emphasize a point, and not to be so nervous, that they drink two pitchers of water in one hour, something I did and which lost the case for me (I was NOT nervous, but had had a Hunan Chinese dinner the night before which had more sodium chloride in it than the Retzo Salt mine). 

In short, the trial part of this course teaches LIFE SKILLS as much as the content of the material. I think this is good. 

Module 13

Overarching Goal:

Learning Objective:

Assessment: 

