STIPULATED FACTS IN EVIDENCE
OSU Mock Trial
(1). For decades prior to the 1960s, the City of Woburn needed more water of better quality for its municipal supply.  This was in response to the early industrialization of the area abd its continued growth.  Woburn was settled in 1640 as part of the original Massachusetts Bay Colony.  By the 1800s, Woburn was famous for its leather production and shoe manufacturing.  Many of the piggeries, tanneries, and chemical manufacturers that supported these industries were located within the upper reaches of the Aberjona River watershed.  As a result of elevated chloride and nitrate concentrations, surface water supplies were never used by the city. 
(2). In the late 1950s and the early 1960s, the City of Woburn funded a number of studies to locate additional groundwater supplies.  These studies showed that groundwater in the buried glacial valley beneath the Aberjona River contained elevated levels of chloride and nitrate, two indicators of industrial pollution.  Disregarding these indications and obtaining permission from the Massachusetts Department of Health, in 1964 the city built municipal Well G on the eastern floodplain of the Aberjona River between Salem Street and Olympia Avenue.  The well is 88 feet deep with a 10-foot screen at the bottom, and is capable of producing nearly 1000 gallons per minute.  Well G went on-line in October 1964.

(3). In 1967, Well H is constructed in a similar manner to Well G about 800 feet north.  Well H went on-line in February 1967.  Well H produces about 400 gallons per minute and had to be heavily chlorinated due to its poor quality.  

(4). Wells G and H were used primarily during periods of drought in the summer and early autumn.  The taste and odor of the water produced by the wells was undesirable and residents complained bitterly to the City Engineer about its poor quality, which produced reddish-brown stains in sinks and stained laundry.

(5). The Riley Tannery began operation in 1910.  In 1951, a well was installed on the property.  In 1958, a second well was installed on the property.  In 1978, the Riley family sold the tannery buildings and 15 acres of woodland adjacent to the Aberjona River to Beatrice Foods, Inc.    

(6). The Cryovac Division of W.R. Grace & Co. purchased former farmland on the northeast corner of Washington Street and Olympia Avenue.  Cryovac manufacturers food processing equipment and began operation in late 1960.  

(7). Federal Interstate Uniform, Inc., a dry cleaner of industrial uniforms, opened a new facility on Olympia Avenue in 1966.  The name later is changed to UniFirst. 

(8). April 1971, Michael Zona, age 2, is diagnosed with acute lymphocytic leukemia.

(9). January 1972, Jimmy Anderson, age 3, is diagnosed with acute lymphocytic leukemia.

(10). June 1973, Kevin Kane is diagnosed with acute lymphocytic leukemia.

(11). October 1976, Robbie Robbins, age 4, is diagnosed with acute lymphocytic leukemia.

(12).  May 14, 1979, Woburn police find 184 barrels of waste dumped next to the Aberjona River near Olympia Avenue.  Although the waste turned out to be innocuous, the episode prompted a state employee to order water from Wells G and H to be tested for volatile organic compounds (VOCs).

(13).  May 22, 1979, tests done by the Massachusetts Department of Environmental Quality Engineering show that Wells G and H are contaminated with trichloroethylene, tetrachloroethylene, and trichloroethane.  Each of these constituents is a suspected human carcinogen and each has a health-based standard set by U.S. EPA.  The concentrations of all three contaminants greatly exceed EPA standards. 

(14). May 22, 1979, Massachusetts Department of Environmental Quality Engineering orders Woburn Wells G & H closed.

(15). Patrick Toomey is diagnosed with leukemia.

(16). January 1980, Jimmy Anderson dies of complications of leukemia treatment.

(17). Summer 1980, Roland Gamache, age 35, diagnosed with chronic myelocytic leukemia.

(18). January 1981, Patrick Toomey dies of leukemia.

(19). April 1981, Robbie Robbins dies of leukemia.

(20). State drills 9 monitoring wells near Well G to investigate water quality.  U.S. EPA and its subcontractors complete an initial study of the area near Wells G and H and an area further north in the watershed.  Both areas are put on the U.S. EPA Superfund List.  The study describes the regional extent of contamination and the regional directions of groundwater flow.

(21). September 1982, Jarrod Aufiero dies of acute lymphocytic leukemia.

(22). May 14, 1982, attorney Jan Schlichtmann files suit on behalf of eight plaintiffs against W.R. Grace & Co., Beatrice Foods, Inc., and UniFirst Corporation, alleging that improper disposal of hazardous chemicals used at each plant entered the local groundwater flow system, flowed to Wells G and H, was distributed within the municipal water-supply system in the eastern part of Woburn, and led to severe health effects including central nervous system disorders and leukemias.  The complaint is filed in Middlesex County Court.  Extensive medical tests of the plaintiff families show their health is compromised.

(23). 1982, William Cheeseman, an attorney for Foley, Hoag & Eliot, hired by W.R. Grace, has the case removed to federal court.

(24). 1983, Beatrice Foods sells the tannery and the 15-acre woodland to the employees of the former Riley Tannery but retains liability in the lawsuit.

(25). 1983, Beatrice and W.R. Grace begin investigations of their properties through the drilling of dozens of monitoring wells, construction of back-hoe pits, and chemical testing of groundwater samples.

(26). February 9, 1984, the Boston Globe prints an article stating that water from Woburn Wells G and H caused the local leukemia cluster.

(26). 1984, Jan Schlichtmann, previously a self-employed lawyer, incorporates with two partners to found the firm of Schlichtmann, Conway & Crowley.

(27). 1984, UniFirst settles out of court for $1,050,000.

(28). Federal Judge Walter Jay Skinner divides the trial into four parts.  Part 1 is to deal with the groundwater issues related to the subsurface movement of the alleged contaminants to Wells G and H.  If chemicals from the property of either defendant are found to have entered the municipal wells, the trial will proceed to Parts 2 and 3, which deal with the health effects allegedly caused by the contaminants.  Part 4 is to assess damages based on Parts 1, 2, and 3.

(29). 1985, U.S. EPA and its subcontractors at the Wells G & H Superfund Site drill more than  100 wells on the 330-acre area to measure groundwater levels and take water-quality samples.  

(30). December 1985 - January 1986, the U.S. Geological Survey, under subcontract to U.S. EPA conducts a 30-day pumping test using Wells G and H.  The wells are pumped at their average historical rates, when they were used, of 700 gpm for Well G and 400 gpm for Well H.  Water-level measurements are periodically measured in the more than 250 wells in the area (including private wells on the defendants’ properties).  Periodic stream-discharge measurements are made in the Aberjona River upstream of the wells at Olympia Avenue and downstream of the wells at Salem Street.  These data are to be used to characterize the groundwater flow system and its interaction with the Aberjona River under conditions similar to those in 1967 to 1979 when both wells pumped on a periodic basis.

(31). January 9, 1986, the CBS Show “60 Minutes” films segments in Woburn and interviews several plaintiffs.

(32). February 25, 1986, PBS airs NOVA special about the upcoming Woburn Toxic Trial.

(33). March 11, 1986, attorneys present opening arguments in trial.  Courtroom packed with 150 spectators. 

(34). March 19, 1986, geologist John Drobinski, hired by the plaintiffs, shows the jury a 1956 aerial photograph of the Riley 15-acre woodland showing dozens of abandoned 55-gallon drums, barrels, and waste piles. Drobinski testifies to the presence of sludges, pesticide containers, herbicide labels, and piles of broken glass and plastic on the property during his site characterization studies in 1985.  Water samples from shallow monitoring wells on the 15-acre property contain as much as 440,000 micrograms per liter trichloroethylene.  

(35). April 8, 1986, John Riley, former owner of the tannery, testifies that his family property was never used as a dump by his business; others must of illegally disposed of materials on the property.  Edward Foley, a former tannery employee, testifies that Riley complained that the Whitney Barrel Company put waste materials on his property. 

(36). April 11, 1986, Thomas Barbas, a Cryovac Plant employee, testified that he dumped paint-laden trichloroethylene into a ditch on the W.R. Grace property nightly as he cleaned up the paint shop in which he worked.  He said that sometimes it was less than a quart of fluid and sometimes it was a gallon or more.  He did this from 1961, the date of his employment, until 1979.  He also testified that he witnessed other employees bury six 55-gallon drums of waste on the back of the property.

(37). Values of fraction organic carbon (foc) from aquifer samples taken by U.S. EPA subcontractors ranged from 0.1 to 0.6 percent, or 0.001 to 0.006.

(38). Values of bulk density for the aquifer sediments at Woburn, as determined by U.S. EPA subcontractors, range from 1.9 to 2.1 gm/cc.

(39). Values of water-quality parameters compiled from samples taken from wells within the Wells G & H Superfund Site are QA/QC qualified at approved U.S. EPA labs.
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