Preface to Participants in OSU Mock Trial
Introduction

This case involves the alleged contamination by three local industries of two municipal supply wells (G and H) in Woburn, Massachusetts.  The plaintiffs are a group of eight families in a part of town served by the two municipal wells.  The defendants are (1) W.R. Grace & Co., owner of the Cryovac Plant at 369 Washington Street, (2) UniFirst Corporation, owner of Interstate Uniform Services at 15 Olympia Avenue, and (3) Beatrice Foods, Inc., owner of John Riley Tannery at 228 Salem Street. The plaintiffs allege that the toxic concentrations of trichloroethylene (TCE), 1,2-transdichloroethylene (DCE), tetrachloroethylene (PCE), and trichloroethane (TCA) measured in samples taken from the municipal wells in early May 1979, were responsible for severe health effects including leukemia suffered by the claimants children and spouses.  Children of seven of the plaintiffs contracted acute lymphocytic leukemia – five died.  The spouse of one plaintiff contracted acute myelocytic leukemia and died.  The plaintiffs’ allege that the industrial chemicals entered the local groundwater flow system through improper handling and negligent disposal at each property.  Once in the groundwater flow system, the chemicals allegedly were captured by the two municipal wells, were distributed through the municipal water-supply system, and dilute concentrations were ingested by the plaintiffs’ families.  

Well G was constructed in 1964.  Well H was constructed in 1967.  These wells were used to augment the municipal water supply produced by six other wells on the west side of the city.  Wells G and H were used intermittently, primarily during times of drought.  Both wells are 90 feet deep with 10-foot screens that produce water from highly permeable sand and gravel deposits within the buried bedrock valley underlying the Aberjona River.  Well G is several hundred feet from the river, whereas well H is less than one hundred feet from the river.  Between Olympia Avenue on the north and Salem Street on the south, the Aberjona River traverses a wetland.  As such the river in this area lacks a distinct, well-defined channel and flood waters frequently spread across the wetland.


The suit was filed in May 1982 in Middlesex County Municipal Court.  A motion was filed by one of the attorneys hired by W.R. Grace & Co. to remove the case to federal court.  The case was assigned to Judge Walter J. Skinner.  Discovery began in September 1984.  Because of the scientific complexity of the epidemiological, geological, and hydrological evidence, Judge Skinner divided the trial into four parts.  The first part was to deal with the movement of the contaminants to the wells.  If contaminants from either property were found to reach the wells within the period of 1964 to 1979, the trial would proceed to the next two phases dealing with the health effects caused by those contaminants.  The fourth phase would address damages.  (Your part of the trial deals solely with Part 1).

The Plaintiffs’

Anne Anderson et al. retained the law firm Schlichtmann, Conway & Crowley.  The office of SC&C is at 121 Milk Street in downtown Boston.  SC&C hired three prominent scientists (names of participating students) to provide expert testimony during the trial.

UniFirst Properties

Interstate Uniform Services, a dry cleaner of industrial uniforms and work clothes, used large quantities of tetrachloroethylene (PCE).  The plant opened in 1966.  During a labor relations problem in the late 1960’s, a striking worker opened the valve on a 5000 gallon tank of PCE, allowing the solvent to seep into the local groundwater system.  UniFirst settled out of court in 1984 for $1.05 million.  

W.R. Grace & Co.  


The Cryovac Plant manufactured equipment for the food processing industry and used trichloroethylene to clean metal parts and to clean painting equipment.  The plant opened in 1960.  Testimony presented during depositions of retired and current employees indicate that about one quart of TCE was dumped on to the ground surface outside the back door each evening at the end of the day.  This disposal method was used from the time the plant opened in 1960 to shortly after the complaint was filed in county court.  1,2-transdichloroethylene is a degradation product of TCE.  Concentrations of TCE and DCE found in shallow monitoring wells installed at the site can exceed 8,000 g/L.  


W.R. Grace retained the firm of Foley, Hoag & Eliot, One Post Office Square in Boston, to serve as counsel for the trial.  FH&E retained (names of participating students) as scientific experts in the fields of surface-water and ground-water hydrology.

Beatrice Foods, Inc.

Beatrice Foods purchased the John Riley Tannery in 1978 and sold it back to the Riley family in 1983, but retained legal liability for the lawsuit.  The tannery also owns a 15-acre parcel of land on the east side of the B&M train tracks.  This parcel abuts the Aberjona River and extends parallel to the river for about one quarter of a mile.  During discovery investigations dozens of 55-gallons barrels of waste were found on this site.  Historic aerial photographs of the site show drums of waste present on the site in 1968 and more in 1975.  Concentrations of TCE from shallow wells installed at the site during trial discovery exceed 400,000 g/L.  


Beatrice hired Hale & Dorr as chief counsel for the trial.  H&D is located at 60 State Street in Boston.  H&D retained (names of participating students) as scientific experts. 

Exhibits

Each party will present, at a minimum, the following exhibits:

(1). Geologic cross sections of the Aberjona River valley running through Wells G and H.

(2). Contour maps of the water table from a pumping test performed in December 1985 and January 1986, to reproduce the configuration of the water table when the wells were off and when the wells were pumping between 1964 to 1979.

(3). Potentiometric profile through the Aberjona River valley through Wells G and H.

(4). Graph of streamflow (discharge) changes between gaging stations at Olympia Avenue and Salem Street made during the 1985-1986 pumping test. 

(5). Flood frequency graph for the Aberjona River at Winchester, Massachusetts.

(6). Contour maps of TCE and DCE plumes constructed from computer simulations of contaminant transport from the W.R. Grace and Beatrice sites.

Foundation Information Already in Evidence

(1). Historic pumping rates of Wells G and H

(2). Water-level measurements made by the U.S. Geological Survey before and during the 30-day pumping test in 1985-1986.

(3). Stream discharge measurements made by the U.S. Geological Survey before, during, and after the 30-day pumping test in 1985-1986.

(4). Water-quality and contaminant concentration data from wells in the area collected by U.S. EPA subcontractors.

(5). Lithologic descriptions of sediments penetrated during drilling of soil borings and monitoring wells in the region.

(6). Hydraulic conductivity (permeability) values from slug tests and pumping tests performed in the region to measure the hydraulic properties of the various types of geologic materials.

(7). See list of other facts already in evidence.

SERC Web Site – Woburn Toxic Trial
Materials and photographs at the SERC website serc.carleton.edu/woburn can be used as trial exhibits.
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