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Woburn leukemia trial postponed

Judge 10 ponder new legal contentions in suit over city’s polluted drinking water

By Jeery Ackerman
Globe Siaff

The Woburn leukemia trial, ariginally
scheduled o resumne tomorrow, has been post-
poned until the judge can reply {o contentions
ibat &n earler Jury verdict may have rased
mwnre guestlons than H answered about when
the city’s drinking water was fiyst polluted by
chemicals,

Lawyers Involved in (he lawsult, which
seehs damages for personab injury and wrong-
full dJeath, say that fixing a dale is crliical even
though asking for such a clarification presents
strategic risks to both sidea.

For the Woburn famllles who instituted {he
suit against W.R. Grace & Ce., said ane law-
yer, it couldl be all over™ If US District Court
Judge Walter Jay Skinner rules to narrow the
timie frame 1o which 1he leukeinia vicilms can
be assumed to have consumed contaminated
waler,

llowever, should Sklnner declde to ask the
jury to elaborale on its ruling, aliorneys say
ihe way could be opened for comment that
might furlther implicale Grace, which owns
the Crvovac machinery manufacluring plant
i Wobarn.

Mcanwhile, reports clreulaled thal negotla-
tlons almed at an out-of-court scitlement have
resumed. Lawyera for both the plaintiffs and
Grace refused lo comment an these.

The trial, which began last March, had
bern schieduled 1o resume tomorrow In US Dis-
{rict Court In Boslon after a scven-week recess
following the Jury’s July 28 negligence ruling
againal Grace.

The case involves claims that Industrial
solvents dumped by Cryovac 'sceped Indo two
municipal wells 2,500 feel away and were the
cause of clght cases of leukemia in Woburn di-
agnosed between 1971 and 1981,

Six of e cight persons stricken, flve of
whiom were children, have died. The cases of
two other chikdren are in remission. All eight
lived In an area of Easl Woburn Lhat got Lhe
bulk bf its drinking waler from the wells from
1964 lo 1979, when the contamination was
discovered and the wells were shut down.

The clalm that chemical contarmination
can lead to leukemla Is scienlifically coniro-
verstal, supporied only by Nmited rescarcl
and refuted by many leading cancer speclal-
isls, some of whom have been retalned as ex-
pert wilnesses by Grace.

On ihe ather hand, a scicniie review panel
asserbled last year by Lhe US Ceniers for Dis-
ease Control declared (hal wilhout furlher re-
search, chemieals in drinking waler eouldn't
be ruled oul as a cause for Woborn's unusual-
ly high leukenta rate,

The Cryevac plant 1s only onc of Lhree pos-
sibie sources of the contamination, according
o Lhe US Environmicntal Prolection Agency. A
separate suil against the second, an industrial
dry cleatiing firmi, was seitled 1ast year for pust
over %1 mitllon, and the Woburn trial jury rul-
Ing in July absolved the Lhird, a lannery, rom
further civtl liahility.

Under courtroom rules set by Skinner, the
firsi stage of the trlal deall only wilh whether
the defendants could be held responsible for
the cerdamination. Medical Issues were left
untoucticd unlil the sccond phase.

In lestimony last Aprll, former Cryavac em-
ployecs told of varicus times, starting in 1961,
when small amounts of solvenls were dumped
Inte a dralnage ditch outside the plant. Then,
in 1973 or 1974 — ihe workers diilered on this
and olber detafls — a trench was dug for usc
during a plant cleanup operalion.

One cinployee testificd Lbal from 10 to 20
barrels of liquids, Including the solvent trich-
lorcethylene, a carcinogen, were poured Into
the trench. Anolhier sald a number of barrcls
were put in the trench fatact, their conlents
unknown.

Hearing ihis, aleng wilh conflleiiog Lesti-
mony aboul bow long IL would take 1he solvent
to scep Into the wells, the jury sald the earlical
that it could conclude the chemleai got into Lhe
wells because of Cryovac negligence was Sep-
tember 1973.

Lawyers for Cryavac told Skinner during a
hearing Sept. 5 that the terseness of this ver-
dict, delivered In direct response (o a question
posed by the judge, kit unclear whether the

Jury meant this as the daile the chemical
teached the wells, or the date thal It consid-
ered Cryovac {e have becn negligent.

Even withoul clarification, altorneys say
the jury's conchislon appeara to have pul the
Wobnurn plaintlifs al a disadvantage because
three of the elghtl leukemta vielims clled 1t e
st — two of whom have dled - had thesr §ll-
nesses tiagnosed before Septeinber 1973,

The seenarcls for the plaintiffs cosald worsen
If the judge decides that Scptember 1973 1s
only the thne That negligence by Cryovae can
be ascertatned, according to Whiliam Cheese-
man, a lawyer wilh Lhe Bosion firm of Foley,
Hﬂalg and Eljol, which representa Cryovac.

It this were the case, according to lawyera
for both sides, even | he scepage-rale lesthinony
Lhal was mosl favorable lo the Woburn fam-
iHes would suggest (here 18 no cerlainly the
contaminatlon reacher] the wells before 1976,

That conclusion would andercut the clalm
of an addtional Jenkemia victu, who was di-
agnosed late in 1976 and diedt In 1981, accord-
g to Stanley Eller, a lawyer with the plain-
tils” flaw firm, Schlichtimann, Conway and
Crowley of Boston.

Moreover, It would [hnit the Umespan That
the jury might conclude the remalning vie-
tkms, whose leukemdas were diagnosed be
tween 1979 ard {982, were exposed 1o Lhe con-
laminated water.

This is lmportant beeause nwst sclenlists
agree Lhat it takes thme - somctlmes years -
for leukemla, a cancer of the blood cells, to es-
calate lo a poinl where s victims develnp
cnougl: symploms Lo seck a dlagnosis.

Lawycrs say the uncertain duration of {his
“latentcy period™ woald get In Lhe way of ef-
forts by Lhe plaintlifs’ lawyers to demonstrate
1hai enough tine passed alter these renalning
viclims were exposed Lo the waler for thelr leu-
kemia cascs lo have shown up when they did.

flowever, Eller sald, expert medical wit-
neases relalned by the plaintiifs would still be
able to give testlmony arguing that even if the
onsct of the leukemias can’l be Hnked to the
water, the chemicals still might have hastened
their development.
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