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Toxic

Trial

Grace
opens
its
defense

By DAN KENNEDY

BOSTON — W.R. Grace & Co.
will open its defense today in the
Woburn leukemia irial by pre-
senting a geclogisl the company
hired {o tesi groundwater and
soil at ils Cryovac manufactur-
ing plant in East Wohurn.

Steven Maslansky, president
of Geo Environmental of White
Plains, N.Y., will testify about
his findings concerning chemi-
cal contamination at the 369
Washington 5t. facilily, Grace
attorney Michael' B. Keating
told the Daily Times Chronicle.

Today is lhe 61st day of the
U.8. District Court trial, but it is
the first epporiunity for Grace
—"the better known of the two
defendanis —to make its case.

Grace's presentation is ex-
pecled to take about two weeks,
with the case going o the six-
member, five-alternate jury by
the end of the month.

The plaintiffs, eight East
Woburn families, charge that
chemicals dumped at Cryovac
and at a properly formerly
owned by Beatrice Foods Co.
fiowed ihrough groundwater
and into municipal wells G and
H.

The wells operated from 19684
to 1979, and were closed when
chernical contaminants were
discovered.

The families say using the
tainted water resulted in six
leukemia deaths and two il-
Inesses.

The defendants deny they
polluted the wells, and argue
that even il they did. the chemi-
cals cited in the lawsuit do not
cause leukemia.

The case, Anderson v. Grace,
takes its name from Anne
Anderson, an East Woburn res-
ident whose son Jimmy died of
leukemia in 1981 afler suffering
from the illness for nine years.

Anderson was the first person
to notice that her neighborhood
was afflicted with an abmermal-
ly high incidence of childhood
leukemia. She spent years
pushing for an investigation of
the dirty, foul-tasting, foul-
smelling drinking water she and
her neighbors received.

The Cryovae plant manufac-
tures food-packaging equip-
ment. Workers use chemical
solvents to clean machinery,
dilute paint and cool toolz. The
plant is located approximately
2,40¢ feet novtheast of the wells,
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The plaintiffs’ case against
Grace is heavily dependent on
testimony by Dr. George
Pinder, a hydrogeotogist from
Princeton University, that the
underground water table slopes
downhill from the plant to the
wells.

Three major points

Cross examinalion conducted
thus far by Keating and other
Grace lawyers indicates that the
company’s defense depends on
three major points:

+Unlike Beatrice, Grace will
not contest that chemical dump-
ing took place on the Cryovac
property during the years the
wells were open,

During the 5l-day presenia-
tion by plaintiffs’ atlorney Jan
R. Schlichtmann, present and
former Cyrovac employees
testified that they dumped
chemicals intv a diteh behind
the piant, down a drainpipe
running inte the same ditch, and
into a pit dug expressly for that
purpose.

But Keating is expecled to at-
tempt to show that the concen-
trations of chemicals at the
property are far too low to he
able to flow half a mile {rom the
site.

The highest groundwater con-
centrations of trichloroethylene
(TCE), the most important
chemical in the case, on the
Cryovac property are in the
range 2,600 paris per billion,
which works out to 2.6 parts per
million. That means the ratio of
TCE to groundwater is 0.0000026
fol.

sPinder testified that his
estimate of the hydraulic con-
ductivily, or permeability, of
the soil lying between the
Cryovac sile and the wells would
allow TCE to flow to the wells in
three years,

Kealing, however, is expecled
to present a witness who will
contend Pinder used a hydraulic
conduclivity cstimale that was
about 40 times too iow. That
would mean il would take 120
years for TCE to reach the
wells, The Cryovac plant did not
open until 1960.

*Wells (: and H are on the easl
bank of the Aberjona River.
Keating contends the wells draw
fully half of their water directly
from the river, which has a his-
tory of indusirial pollution
dating back to at least the early
19005,

Keating believes such a situa-
lion makes il impessible to
blame individual companies for
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contaminating the wells,

Pinder said the welis pull very
iittle river waler into lhe’
underground aquifer because
the river bottom is covered with
a layer of relatively imperme-
able peat.

Pinder also said the river rep-
resenis the lowest point in the
East Woburn aquifer, meaning
water pressure from the sur-
rounding groundwater would
tend to keep waler in the river,

Such a siluation, he said,
wouid mean that it would take 10
to 20 years of continuous pump-
ing from wells G and H before
any river water would reach the
wells.

But last week, Ellis Koch, a
hydrogeologist hired by
Bealrice, said the peat bottom of
the river is actually very
porous. When the wells are
turned on, he added, the river
hecomes the highest point in the
aquifer, creating a pressure
gradieni lhat forces waler inlo
the aquifer — at a rate of more
than 850,000 gallons a day when
both wells are ppmping.

River water would reach the
wells in no more than 2 month,
Koch said.

Although Koch was brought in
to altempt 1o show that groumnl
water al the Beatrice site, to the

west of the river, could not flow
under the river and into the
wells, his testimony about the
behavior of the river is expected
to help Grace, too.

Grace's task harder

Two weeks ago, Judge Walter
Jay Skinner issued a ruling that
makes Grace's task con-
siclerably more difficull than
Beatrice’s.

The Beatrice property is part
of the Riley Leather Co. tan-
nery, 228 Salem St., which
Beatrice owned f{rom 1978 to
i983. Skinner ruled that the
plaintiffs had failed to present
evidence that the tannery
engaged in deliberate chemical
dumping on the property.

Thercfore, he said, the jury
may only consider whether the
tannery was negligent in allow-
ing others to dumyp barreis and
other debris on the site. (Of
course, the jury must also con-
sider faclual matiers, such as
whether that dumping led to
contamination during the years
the wells were open, and
whether that contamination
could flow into the wells. }

In Grace’s case, Skinner ruled
that testimony concerning
dumping hehind the Cryovac
planl meant the jury may hold
Grace to the standard of “stricl
liability” — a standard that re-
quires the jury to find Grace
hahle if they are persuaded that
Grace contaminaled the wells.

Since it would appear unlikely
that Keating will be able to
discredit the testimony of pres-
ent and former employees con-
cerning chemical dumping, that
means he must disprove
Pinder's theory of how the East
Woburn aquifer works.

Judge Skinner has divided the
trial into three phases, Tn this
first phase, the jury will vote on-
ly on whether Grace and
Beatrice are liable for con-
taminating wells G and H.

If the defendants wir, the trial
wiil be over. But if either or both
of them lose, the {rial will then
move on to a second phase, in
which the plaintiffs will contend
that TCE and the other chemical
solvents in the case cause
leukemia and other diseases.

If the jury rules in favor of the
plaintiffs on phase two, a third
phase will be held to determine
menetary damages to be
awarded. Such an award could
be in the range of tens of mil-
lions of doliars, according to
ohservers.
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