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Toxic Trial

SfaTe, City
concerned about

chemicals—Mernin

ciled in the lawsuil do nol ¢ause
leukemia.

By DAN KENNEDY

BOSTON — Woburn and state
wfficials were concerned that
chemicals dumped as far as
3,000 feet from municipal wells
¢ and H could contaminale
Lthose wells, Woburn Cily
Engineer Thomas Mernin
lestified Tuesday.

Mernin, in his second and linal
day on lhe witness sland in the
Woburn leukemia triai, was
cross examined by plaintiffs’ at-
torney Jan K. Schlickttnann
about the May 1979 barrel-
dumping incident thal led to the
closing ol the wells.

Schlichtmann’s  examinalion
was aimed at counlering Mer-
nin’s staternenls Lhe previous
day that neither the cily nor the
slate considered a property
formerly  owned by Beatrice
Foods Co. g threat tedhe wells,

Sehbehimann suggested thal
oflicials would have tesled lhe
well water had they been in-
fortned thal chemicals  wete
present un the Beatrice proper-
Ly.
The U.S. Districl Court trial
involves a claim by eight East
Woburn families that chemicals
dumped at the Riley Leather Co.
lannery, 228 Saljem 5L, and at
W.R. Grace & Co's Cryovace
manufacturing plant, 36Y
Washington St lowei through
groundwater and conlaminaled
wells G and 11, which were clos-
edin 1979 aller 15 years of use,

Beatrice owned the Riley lan-
nery from 1978 Lo 1983 and re-
tains liahilily.

The plaintiffs say Lhe con-
tamination led lo six leukemia
deaths and two illnesses. The
defendants counter (hal lhey did
net pollule the welis, and that
even if they did, the chemicals

Thomas Mernin

(i Monday, Mernin lold
Beatrice allorney Jerome P,
Facher lhal neither city nor
slate officials believed the Riley
property was a (hreal tu the
wells.

The Riley properiy is 700 leel
southwest of Lhe wells, and the
Aberjona River flows belween
the wells and the property.
Mernin said he believed the
river wias a harrier (hal would
prevent groundwater from fow-
ing from Lhe Riley sile to the
wells,

MERNIN — PAEE TA



® Mernin

Tests ordered in 1479

On Tuesday, Mernin said the
state Department of En-
vironmental Quality Engineer-
ing (DEQE?} ordered that wells
G and H be tested when 184 bar-
rels were discovered some 3,000
feet Lo Lhe north in May 1979,

The barrels were north of
Route 128 and west of the Buston
and Maine Railroad tracks, on
the west side of the Aberjona
River. Wells G and H are on the
eastside of theriver.

The well lests revealed the
presence of various organic
chemicals, including
trichloroethylene and
tetrachloroethylene, The city
ordered the wells closed im-
mediately.

It was laler determined the
barrel incident had nolhing to do
with the contaminalion of the
wells.

Schlichtmann asked why the
DEQE ordered iests of wells
more Lhan half a mile from
where the barrels were
discovered. “'1U’s the standard
policy of the department,”
Mernin replied.

When Schiichtmann asked
Mernin if he agreed wilh Lhe
decision 1o Llest, Mernin
responded, “Absolutely.™

Schlichtmann then asked
Mernin if anyone associated
with the tanmery or lhe Cryovac
plant ever informed the ¢ity that
chemicals had been dumped on
their properlies. (The Grace
properly is aboul 2,400 [eet nor-
theast of Lhe wells.)

Mernin replied they had not.

Facher had originally put
Mernin on ihe wilness stand
because Judge Waller Jay
Skinner has ruled that Beatrice
cannct be held liable unless the
piaintifis show the tannery
acted negligenlly.

Mernin's testimony that nei-
ther he nor the DEQE consid-
ered the QReatrice properly a
threat to the wells bolslered
Facher’s argument that former
tannery owper John .J. Riley Jr.
could noi have Kknown thal
groundwaler on his property
flows toward G and H.

Schlichtmann's cross exami-
nation attempled 1o turn that
argument on ils head. His line of
questioning, and Mernin's
responses, indicated that the
stale and the city would have
considered any nearby chemical
dumping a threat 1o the weils,

Negligence alleged

Schlichlinann suggested that,
far from being absolved of
negligence hecause of city and
state action, Riley was negligent
by not informing the eity that
chemicals had been dumped on
his property. (Facher conlends
chemicals were never dumnped
on tannery property.)

The negligence issue is not as
important in the Grace portion
of the {rial- Skinner has ruled
that if the jury finds Grace
employees dumped chemicals
On company property, as sever-
al present and former
employees have testified, then
the company must be held to a
standard of strict lability, in

(continued from page one)

Attorney Jan R. Schlichtmann

which the plainlilfa would have
to prove only that the chemicais
contaminated G and .

Laler Tuesday, during
Facher's redirect exaniination
of Mernin, Facher pointed to a
DEQE memo that stated DEQE
official Richard Chalpin did not
consider the barrels to be a
source of contaminalion of wells
Gand .

The same memo quoled [DI-
QE engineer Roberl Cieary as
reporting thal ibe Aberjona
River valley had a history of in-
dustrial contamination dating
back to 1853, and that that was a
more likely source of the chem-
icals in the wells.

In response o a questicn by
Facher, Mernin said the barrels
concerned him because of the
possibilily that chemicals in
them would leak into the Aber-
jona River. lTe said he did not
believe it was possible that the
barrels could pose a threal to
the wells,

Facher and Grace allorney
William Cheeseman, as lawyers
for hoth defendants have on
numerous occasions during the
58-day lrial, questioned Mernin
about other possible sources of
contamination of weils Gand H.

Those possible seurces, they
said, included a drainage ditch
running along the Boslon and
Maine Railroad tracks and into
lhe aquifer serving G and H,
sewer line overflows, present
and former city dumps, and a
January 1979 flood.

Rote of Aberjona River

Also Tuesday, Facher gques-
tioned T1llis Koch, na
hydrogeologisl wilh Geraghly &
Miller, an engineering firm that
conducted an evaluation of the
Riley site for Bealrice.

Koch repeated lestimony of-
lered Monday by Geraghty &
Miller geochemiist Dr. (Min €.
i$raids — that dala laken from a
December 1985 pmnping tesl of
wells G and H showed it would
he impossible for groundwater
al Lhe Bealrice sile Lo flow inlo
Lhe wells.,

Koch said pressure [rom Lhe
wells forces waler oul of Lhe
Aberjona River and inlo Lhe
underground aguifer, forming a
“lang mound™ forcing anything
west of the river to flow to lhe
west.

Koch added that, once the
wells are turned on, it would
lake lwo to hree months for
river water Lo reach the wells.

Both Beatrice and Grace law-
vers have pointed out that the
river has a history ol induslrial
conlaminalion daling back te at
least 1900,

The plaintilfs’ hydrogeologist,
L. George Pinder of Princeton
University, has teslified that he
pumping aclion of the wells
pulls groundwater at the
Beatrice site under Lhe river and
inlo Lhe wells,

It is also Pinder’'s opinion that
the wells would have lo pump
continuously for some 10 {o 20
years before any river waler
would be drawn inlo themn.
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